IN THE UNITED STATES ARMY 
FIRST JUDICIAL CIRCUIT 



UNITED STATES 




v. 



DEFENSE REQUESTED 
INSTRUCTION: 

SPECIFICATIONS 4, 6, 8, 12 AND 
16 OF CHARGE II 



DATED: 22 June 2012 



FortMyer, VA 22211 ) 

1. The defense requests the following instructions to be given to the panel regarding 
Specifications 4, 6, 8, 12 and 16 of Charge II: 

Court Instructions 

In Specifications 4, 6, 8, 12 and 16 of Charge II, the accused is charged with the offense of 
stealing, purloining, or knowingly converting a thing of value of the United States, a violation of 
18 U.S.C. Section 641. To find the accused guilty of this offense with regards to Specification 4, 
you must be convinced by legal and competent evidence beyond a reasonable doubt of the 
following five (5) elements: 

(1) That the property alleged to have been stolen, purloined, or knowingly converted, to wit: the 
Combined Information Data Network Exchange Iraq database containing more than 380,000 
records, belonged to the United States government; 

(2) That the accused did, at or near Contingency Operating Station Hammer, Iraq, between on or 
about 31 December 2009 and on or about 5 January 2010, steal, purloin, or knowingly convert to 
his use or the use of another the named property; 

(3) That the accused acted knowingly and willfully with the intent to deprive the government of 
the use and benefit of its property; 

(4) That the value of the named property stolen, purloined, or knowingly converted was greater 
than $1,000; and 

(5) That, under the circumstances, the conduct of the accused was to the prejudice of good order 
and discipline in the armed forces and was of a nature to bring discredit upon the armed forces. 

Authority : Fifth Circuit: United States v. Dien Due Huynh, 246 F.3d 734 (5th Cir. 2001); 
United States v. Aguilar, 967 F.2d 111 (5th Cir. 1992); Fifth Circuit Pattern Criminal Jury 
Instruction 2.33. Seventh Circuit: United States v. Howard, 30 F.3d 871 (7th Cir. 1994); 
Seventh Circuit Pattern Criminal Jury Instruction to 18 U.S.C. § 641. Eighth Circuit: Eighth 
Circuit Model Criminal Jury Instruction 6.18.641. Ninth Circuit: United States v. Seaman, 18 
F.3d 649 (9th Cir. 1994). Tenth Circuit: United States v. Hill, 835 F.2d 759 (10th Cir. 1987). 
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Eleventh Circuit: United States v. McRee, 1 F.3d 976 (1 1th Cir. 1993), cert, denied, 511 U.S. 
1074 (1994); Eleventh Circuit Pattern Criminal Jury Instructions, Offense Instruction 21; 
Military Judges Benchbook, DA Pam 27-9. 



Similarly, to find the accused guilty of this offense with regards to Specification 6, you must be 
convinced by legal and competent evidence beyond a reasonable doubt of the following five (5) 
elements: 

(1) That the property alleged to have been stolen, purloined, or knowingly converted, to wit: the 
Combined Information Data Network Exchange Afghanistan database containing more than 
90,000 records, belonged to the United States government; 

(2) That the accused did, at or near Contingency Operating Station Hammer, Iraq, between on or 
about 31 December 2009 and on or about 8 January 2010, steal, purloin, or knowingly convert to 
his use or the use of another the named property; 

(3) That the accused acted knowingly and willfully with the intent to deprive the government of 
the use and benefit of its property; 

(4) That the value of the named property stolen, purloined, or knowingly converted was greater 
than $1,000; and 

(5) That, under the circumstances, the conduct of the accused was to the prejudice of good order 
and discipline in the armed forces and was of a nature to bring discredit upon the armed forces. 

Authority : Fifth Circuit: United States v. Dien Due Huynh, 246 F.3d 734 (5th Cir. 2001); 
United States v. Aguilar, 967 F.2d 1 1 1 (5th Cir. 1992); Fifth Circuit Pattern Criminal Jury 
Instruction 2.33. Seventh Circuit: United States v. Howard, 30 F.3d 871 (7th Cir. 1994); 
Seventh Circuit Pattern Criminal Jury Instruction to 18 U.S.C. § 641. Eighth Circuit: Eighth 
Circuit Model Criminal Jury Instruction 6.18.641. Ninth Circuit: United States v. Seaman, 18 
F.3d 649 (9th Cir. 1994). Tenth Circuit: United States v. Hill, 835 F.2d 759 (10th Cir. 1987). 
Eleventh Circuit: United States v. McRee, 1 F.3d 976 (1 1th Cir. 1993), cert, denied, 511 U.S. 
1074 (1994); Eleventh Circuit Pattern Criminal Jury Instructions, Offense Instruction 21; 
Military Judges Benchbook, DA Pam 27-9. 



Similarly, to find the accused guilty of this offense with regards to Specification 8, you must be 
convinced by legal and competent evidence beyond a reasonable doubt of the following five (5) 
elements: 

(1) That the property alleged to have been stolen, purloined, or knowingly converted, to wit: a 
United States Southern Command database containing more than 700 records, belonged to the 
United States government; 

(2) That the accused did, at or near Contingency Operating Station Hammer, Iraq, on or about 8 
March 2010, steal, purloin, or knowingly convert to his use or the use of another the named 
property; 
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(3) That the accused acted knowingly and willfully with the intent to deprive the government of 
the use and benefit of its property; 

(4) That the value of the named property stolen, purloined, or knowingly converted was greater 
than $1,000; and 

(5) That, under the circumstances, the conduct of the accused was to the prejudice of good order 
and discipline in the armed forces and was of a nature to bring discredit upon the armed forces. 

Authority : Fifth Circuit: United States v. Dien Due Huynh, 246 F.3d 734 (5th Cir. 2001); 
United States v. Aguilar, 967 F.2d 1 1 1 (5th Cir. 1992); Fifth Circuit Pattern Criminal Jury 
Instruction 2.33. Seventh Circuit: United States v. Howard, 30 F.3d 871 (7th Cir. 1994); 
Seventh Circuit Pattern Criminal Jury Instruction to 18 U.S.C. § 641. Eighth Circuit: Eighth 
Circuit Model Criminal Jury Instruction 6.18.641. Ninth Circuit: United States v. Seaman, 18 
F.3d 649 (9th Cir. 1994). Tenth Circuit: United States v. Hill, 835 F.2d 759 (10th Cir. 1987). 
Eleventh Circuit: United States v. McRee, 1 F.3d 976 (1 1th Cir. 1993), cert, denied, 511 U.S. 
1074 (1994); Eleventh Circuit Pattern Criminal Jury Instructions, Offense Instruction 21; 
Military Judges Benchbook, DA Pam 27-9. 



Similarly, to find the accused guilty of this offense with regards to Specification 12, you must be 
convinced by legal and competent evidence beyond a reasonable doubt of the following five (5) 
elements: 

(1) That the property alleged to have been stolen, purloined, or knowingly converted, to wit: the 
Department of State Net-Centric Diplomacy database containing more than 250,000 records, 
belonged to the United States government; 

(2) That the accused did, at or near Contingency Operating Station Hammer, Iraq, between on or 
about 28 March 2010 and on or about 4 May 2010, steal, purloin, or knowingly convert to his 
use or the use of another the named property; 

(3) That the accused acted knowingly and willfully with the intent to deprive the government of 
the use and benefit of its property; 

(4) That the value of the named property stolen, purloined, or knowingly converted was greater 
than $1,000; and 

(5) That, under the circumstances, the conduct of the accused was to the prejudice of good order 
and discipline in the armed forces and was of a nature to bring discredit upon the armed forces. 

Authority : Fifth Circuit: United States v. Dien Due Huynh, 246 F.3d 734 (5th Cir. 2001); 
United States v. Aguilar, 967 F.2d 1 1 1 (5th Cir. 1992); Fifth Circuit Pattern Criminal Jury 
Instruction 2.33. Seventh Circuit: United States v. Howard, 30 F.3d 871 (7th Cir. 1994); 
Seventh Circuit Pattern Criminal Jury Instruction to 18 U.S.C. § 641. Eighth Circuit: Eighth 
Circuit Model Criminal Jury Instruction 6.18.641. Ninth Circuit: United States v. Seaman, 18 
F.3d 649 (9th Cir. 1994). Tenth Circuit: United States v. Hill, 835 F.2d 759 (10th Cir. 1987). 
Eleventh Circuit: United States v. McRee, 1 F.3d 976 (11th Cir. 1993), cert denied, 511 U.S. 
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1074 (1994); Eleventh Circuit Pattern Criminal Jury Instructions, Offense Instruction 21; 
Military Judges Benchbook, DA Pam 27-9. 



Similarly, to find the accused guilty of this offense with regards to Specification 16, you must be 
convinced by legal and competent evidence beyond a reasonable doubt of the following five (5) 
elements: 

(1) That the property alleged to have been stolen, purloined, or knowingly converted, to wit: the 
United States Forces - Iraq Microsoft Outlook/SharePoint Exchange Server global address list, 
belonged to the United States government; 

(2) That the accused did, at or near Contingency Operating Station Hammer, Iraq, between on or 
about 1 1 May 2010 and on or about 27 May 2010, steal, purloin, or knowingly convert to his use 
or the use of another the named property; 

(3) That the accused acted knowingly and willfully with the intent to deprive the government of 
the use and benefit of its property; 

(4) That the value of the named property stolen, purloined, or knowingly converted was greater 
than $1,000; and 

(5) That, under the circumstances, the conduct of the accused was to the prejudice of good order 
and discipline in the armed forces and was of a nature to bring discredit upon the armed forces. 

Authority : Fifth Circuit: United States v. Dien Due Huynh, 246 F.3d 734 (5th Cir. 2001); 
United States v. Aguilar, 967 F.2d 111 (5th Cir. 1992); Fifth Circuit Pattern Criminal Jury 
Instruction 2.33. Seventh Circuit: United States v. Howard, 30 F.3d 871 (7th Cir. 1994); 
Seventh Circuit Pattern Criminal Jury Instruction to 18 U.S.C. § 641. Eighth Circuit: Eighth 
Circuit Model Criminal Jury Instruction 6.18.641. Ninth Circuit: United States v. Seaman, 18 
F.3d 649 (9th Cir. 1994). Tenth Circuit: United States v. Hill, 835 F.2d 759 (10th Cir. 1987). 
Eleventh Circuit: United States v. McRee, 1 F.3d 976 (1 1th Cir. 1993), cert, denied, 511 U.S. 
1074 (1994); Eleventh Circuit Pattern Criminal Jury Instructions, Offense Instruction 21; 
Military Judges Benchbook, DA Pam 27-9. 

Court Definitions 

(1) Money or Property Belonged to United States 

The first element that the government must prove beyond a reasonable doubt is that the money or 
property alleged to have been stolen, purloined, or knowingly converted belonged to the United 
States government. 

To satisfy this element, the government must prove that the named property was a "thing of 
value of the United States." That means that at the time the property was allegedly stolen (or 
embezzled or knowingly converted) the United States government or an agency of the United 
States government had either title to, possession of, or control over, the property (or the property 
was made under contract for the United States). 
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If you find that the money or property was not a "thing of value of the United States," you must 
find the accused not guilty. 

Authority : 18 U.S.C. § 641. Second Circuit: United States v. Girard, 601 F.2d 69 (2d Cir.), 
cert, denied, AAA U.S. 871 (1979). Fourth Circuit: United States v. Matzkin, 14 F.3d 1014 (4th 
Cir. 1994). Sixth Circuit: United States v. Barger, 931 F.2d 359 (6th Cir. 1991). Seventh 
Circuit: United States v. Croft, 750 F.2d 1354 (7th Cir. 1984). Eighth Circuit: United States v. 
Wilson, 636 F.2d 225 (8th Cir. 1980). District of Columbia Circuit: United States v. Collins, 56 
F.3d 1416 (D.C. Cir. 1995) (per curiam). 



(2) Accused Stole, Purloined or Knowingly Converted Property 

The second element that the government must prove beyond a reasonable doubt is that the 
accused stole (or purloined or knowingly converted) the property of the United States 
government. 

[If stealing is charged]: To steal money or property means to take someone else's money or 
property without the owner's consent with the intent to deprive the owner of the value of that 
money or property. 

[If purloined is charged]: To purloin is to steal with the element of stealth, that is, to take by 
stealth someone else's property without the owner's consent with the intent to permanently 
deprive the owner of the value of that property. 

[If conversion is charged] : To knowingly convert property means to exercise control over the 
property in an unauthorized manner in a way which seriously or substantially interferes with the 
government's right to use and control its own property, knowing that the property belonged to 
the United States, and knowing that such use was unauthorized. Mere misuse of the property is 
not enough for you to find that the accused knowingly converted it. Rather, you must find that 
such misuse seriously or substantially interfered with the government's ownership rights in that 
property. 

If you find that the accused did not steal (or purloin or knowingly convert) the money or 
property, you must find the accused not guilty. 

Authority : United States Supreme Court: Moris sette v. United States, 342 U.S. 246 (1952). 
Third Circuit: United States v. Oliver, 238 F.3d 471 (3d Cir. 2001). Fourth Circuit: United 
States v. Maisel, 12 F.3d 423 (4th Cir. 1993); United States v. Fowler, 932 F.2d 306 (4th Cir. 
1991); United States v. Fogel, 901 F.2d 23 (4th Cir.), cert, denied, 498 U.S. 939 (1990). Fifth 
Circuit: United States v. Aguilar, 967 F. 2d 1 1 1 (5th Cir. 1992). Eighth Circuit: United States v. 
May, 625 F.2d 186 (8th Cir. 1980). Ninth Circuit: United States v. Thordarson, 646 F.2d 1323 
(9th Cir. 1981). Tenth Circuit: United States v. Hill, 835 F.2d 759 (10th Cir. 1987). District of 
Columbia Circuit: United States v. Collins, 56 F.3d 1416 (D.C. Cir. 1995) (per curiam). 
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(3) Intent 



The third element that the government must prove beyond a reasonable doubt is that the accused 
acted knowingly and willfully with the intent to deprive the government of the use and benefit of 
its property. 

To act knowingly means to act intentionally and voluntarily, and not because of ignorance, 
mistake, accident or carelessness. 

To act willfully means to act with knowledge that one's conduct is unlawful and with the intent 
to do something that the law forbids, that is to say, with the bad purpose to disobey or disregard 
the law. 

Whether the accused acted knowingly and willfully may be proven by the accused's conduct and 
by all of the circumstances surrounding the case. 

If you find that the accused did not act knowingly and willfully with the intent to deprive the 
government of the use and benefit of its property, you must find the accused not guilty. 

Authority : United States Supreme Court: Morissette v. United States, 342 U.S. 246 (1952). 
Fourth Circuit: United States v. Fowler, 932 F.2d 306 (4th Cir. 1991). Fifth Circuit: United 
States v. Shackleford, 677 F.2d 422 (5th Cir. 1982), cert, denied, 494 U.S. 899 (1983). Seventh 
Circuit: United States v. Croft, 750 F.2d 1354 (7th Cir. 1984). Eighth Circuit: United States v. 
Wilson, 636 F.2d 225 (8th Cir. 1980). Ninth Circuit: United States v. Scott, 789 F.2d 795 (9th 
Cir. 1986); United States v. Eden, 659 F.2d 1376 (9th Cir. 1981), cert, denied, 455 U.S. 949 
(1982). Eleventh Circuit: United States v. McRee, 7 F.3d 976 (11th Cir. 1993), cert, denied, 511 
U.S. 1074 (1994); United States v. Burton, 871 F.2d 1566 (11th Cir. 1989). 



(4) Value of Property 

The fourth element which the government must prove beyond a reasonable doubt is that the 
value of the property allegedly stolen, purloined, or knowingly converted was greater than 
$1,000. 

The word "value" means face, par or market value, or cost price, either wholesale or retail, 
whichever is greater. "Market value" means the price a willing buyer would pay a willing seller 
at the time the property was stolen, purloined, or knowingly converted. "Cost price" means the 
cost of producing or creating the specific property allegedly stolen, purloined, or knowingly 
converted. 

Whichever method of proving value the Government chooses to pursue, you are not permitted to 
infer the requisite value merely from your common knowledge or experience. Rather, the 
Government must put forth evidence to prove to you beyond a reasonable doubt that the value of 
the specific property allegedly stolen, purloined, or knowingly converted exceeded $1,000. 

If you find that the aggregate value is $1,000 or less, then you must find the accused not guilty. 
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Authority: Third Circuit: United States v. DiGilio, 538 F.2d 972 (3d Cir. 1976), cert, denied 
sub nom., Lupo v. United States, 429 U.S. 1038 (1977). Fourth Circuit: United States v. Fowler, 
932 F.2d 306 (4th Cir. 1991); United States v. Wilson, 284 F.2d 407 (4th Cir. 1960). Sixth 
Circuit: United States v. Jeter, 775 F.2d 670 (6th Cir. 1985), cert, denied, 475 U.S. 1142 (1986). 
Seventh Circuit: United States v. Oberhardt, 887 F.2d 790 (7th Cir. 1989). Eighth Circuit: 
United States v. May, 625 F.2d 186 (8th Cir. 1980). Ninth Circuit: United States v. Sargent, 504 
F.3d 767 (9th Cir. 2007). 

(5) Prejudicial to Good Order and Discipline and Service Discrediting Conduct 

The final element of the offense which the government must establish beyond a reasonable doubt 
is that the accused's conduct was prejudicial to good order and discipline and of a nature to bring 
discredit upon the armed forces. 

"Conduct prejudicial to good order and discipline" is conduct which causes a reasonable direct 
and obvious injury to good order and discipline. "Service discrediting conduct" is conduct 
which tends to harm the reputation of the service or lower it in public esteem. 

If you find that the accused's conduct was not prejudicial to good order and discipline and/or was 
not of a nature to bring discredit upon the armed forces, you must find the accused not guilty. 

Authority: Military Judges' Benchbook - notes under Article 134 

2. Additionally, as a lesser-included offense (LIO) for each of the Section 641 offenses alleged 
in Specifications 4, 6, 8, 12 and 16 of Charge II, the Defense requests the following instructions: 

Court LIO Instructions 

In Specifications 4, 6, 8, 12 and 16 of Charge II, the accused is charged with the offense of 
stealing, purloining, or knowingly converting a thing of value of the United States, a violation of 
18 U.S.C. Section 641. If, for any of these offenses, you find that the Government has not 
proved beyond a reasonable doubt that the property in question had a value in excess of $1,000, 
you may consider whether the accused is guilty of the lesser-included offense of stealing, 
purloining, or knowingly converted a thing of value of the United States not having a value in 
excess of $1,000, a violation of 18 U.S.C. Section 641. 

To find the accused guilty of this lesser-included offense with regards to Specification 4, you 
must be convinced by legal and competent evidence beyond a reasonable doubt of the following 
five (5) elements: 

(1) That the property alleged to have been stolen, purloined, or knowingly converted, to wit: the 
Combined Information Data Network Exchange Iraq database containing more than 380,000 
records, belonged to the United States government; 
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(2) That the accused did, at or near Contingency Operating Station Hammer, Iraq, between on or 
about 31 December 2009 and on or about 5 January 2010, steal, purloin, or knowingly convert to 
his use or the use of another the named property; 

(3) That the accused acted knowingly and willfully with the intent to deprive the government of 
the use and benefit of its property; 

(4) That the named property stolen, purloined, or knowingly converted had some value of 
$1,000 or less; and 

(5) That, under the circumstances, the conduct of the accused was to the prejudice of good order 
and discipline in the armed forces and was of a nature to bring discredit upon the armed forces. 

Authority : 18 U.S.C. § 641. Fifth Circuit: United States v. Dien Due Huynh, 246 F .3d 734 (5th 
Cir. 2001); United States v. Aguilar, 967 F.2d 111 (5th Cir. 1992); Fifth Circuit Pattern Criminal 
Jury Instruction 2.33. Seventh Circuit: United States v. Howard, 30 F.3d 871 (7th Cir. 1994); 
Seventh Circuit Pattern Criminal Jury Instruction to 18 U.S.C. § 641. Eighth Circuit: Eighth 
Circuit Model Criminal Jury Instruction 6.18.641. Ninth Circuit: United States v. Seaman, 18 
F.3d 649 (9th Cir. 1994). Tenth Circuit: United States v. Hill, 835 F.2d 759 (10th Cir. 1987). 
Eleventh Circuit: United States v. McRee, 1 F.3d 976 (1 1th Cir. 1993), cert, denied, 511 U.S. 
1074 (1994); Eleventh Circuit Pattern Criminal Jury Instructions, Offense Instruction 21; 
Military Judges Benchbook, DA Pam 27-9. 

Similarly, to find the accused guilty of this lesser-included offense with regards to Specification 
6, you must be convinced by legal and competent evidence beyond a reasonable doubt of the 
following five (5) elements: 

(1) That the property alleged to have been stolen, purloined, or knowingly converted, to wit: the 
Combined Information Data Network Exchange Afghanistan database containing more than 
90,000 records, belonged to the United States government; 

(2) That the accused did, at or near Contingency Operating Station Hammer, Iraq, between on or 
about 31 December 2009 and on or about 8 January 2010, steal, purloin, or knowingly convert to 
his use or the use of another the named property; 

(3) That the accused acted knowingly and willfully with the intent to deprive the government of 
the use and benefit of its property; 

(4) That the named property stolen, purloined, or knowingly converted had some value of 
$1,000 or less; and 

(5) That, under the circumstances, the conduct of the accused was to the prejudice of good order 
and discipline in the armed forces and was of a nature to bring discredit upon the armed forces. 

Authority : 18 U.S.C. § 641. Fifth Circuit: United States v. Dien Due Huynh, 246 F.3d 734 (5th 
Cir. 2001); United States v. Aguilar, 967 F.2d 111 (5th Cir. 1992); Fifth Circuit Pattern Criminal 
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Jury Instruction 2.33. Seventh Circuit: United States v. Howard, 30 F.3d 871 (7th Cir. 1994); 
Seventh Circuit Pattern Criminal Jury Instruction to 18 U.S.C. § 641. Eighth Circuit: Eighth 
Circuit Model Criminal Jury Instruction 6.18.641. Ninth Circuit: United States v. Seaman, 18 
F.3d 649 (9th Cir. 1994). Tenth Circuit: United States v. Hill, 835 F.2d 759 (10th Cir. 1987). 
Eleventh Circuit: United States v. McRee, 1 F.3d 976 (1 1th Cir. 1993), cert, denied, 511 U.S. 
1074 (1994); Eleventh Circuit Pattern Criminal Jury Instructions, Offense Instruction 21; 
Military Judges Benchbook, DA Pam 27-9. 

Similarly, to find the accused guilty of this lesser-included offense with regards to Specification 
8, you must be convinced by legal and competent evidence beyond a reasonable doubt of the 
following five (5) elements: 

(1) That the property alleged to have been stolen, purloined, or knowingly converted, to wit: a 
United States Southern Command database containing more than 700 records, belonged to the 
United States government; 

(2) That the accused did, at or near Contingency Operating Station Hammer, Iraq, on or about 8 
March 2010, steal, purloin, or knowingly convert to his use or the use of another the named 
property; 

(3) That the accused acted knowingly and willfully with the intent to deprive the government of 
the use and benefit of its property; 

(4) That the named property stolen, purloined, or knowingly converted had some value of 
$1,000 or less; and 

(5) That, under the circumstances, the conduct of the accused was to the prejudice of good order 
and discipline in the armed forces and was of a nature to bring discredit upon the armed forces. 

Authority : 18 U.S.C. § 641. Fifth Circuit: United States v. Dien Due Huynh, 246 F.3d 734 (5th 
Cir. 2001); United States v. Aguilar, 967 F.2d 111 (5th Cir. 1992); Fifth Circuit Pattern Criminal 
Jury Instruction 2.33. Seventh Circuit: United States v. Howard, 30 F.3d 871 (7th Cir. 1994); 
Seventh Circuit Pattern Criminal Jury Instruction to 18 U.S.C. § 641. Eighth Circuit: Eighth 
Circuit Model Criminal Jury Instruction 6.18.641. Ninth Circuit: United States v. Seaman, 18 
F.3d 649 (9th Cir. 1994). Tenth Circuit: United States v. Hill, 835 F.2d 759 (10th Cir. 1987). 
Eleventh Circuit: United States v. McRee, 1 F.3d 976 (1 1th Cir. 1993), cert, denied, 511 U.S. 
1074 (1994); Eleventh Circuit Pattern Criminal Jury Instructions, Offense Instruction 21; 
Military Judges Benchbook, DA Pam 27-9. 

Similarly, to find the accused guilty of this lesser-included offense with regards to Specification 
12, you must be convinced by legal and competent evidence beyond a reasonable doubt of the 
following five (5) elements: 

(1) That the property alleged to have been stolen, purloined, or knowingly converted, to wit: the 
Department of State Net-Centric Diplomacy database containing more than 250,000 records, 
belonged to the United States government; 
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(2) That the accused did, at or near Contingency Operating Station Hammer, Iraq, between on or 
about 28 March 2010 and on or about 4 May 2010, steal, purloin, or knowingly convert to his 
use or the use of another the named property; 

(3) That the accused acted knowingly and willfully with the intent to deprive the government of 
the use and benefit of its property; 

(4) That the named property stolen, purloined, or knowingly converted had some value of 
$1,000 or less; and 

(5) That, under the circumstances, the conduct of the accused was to the prejudice of good order 
and discipline in the armed forces and was of a nature to bring discredit upon the armed forces. 

Authority : 18 U.S.C. § 641. Fifth Circuit: United States v. Dien Due Huynh, 246 F.3d 734 (5th 
Cir. 2001); United States v. Aguilar, 967 F.2d 1 1 1 (5th Cir. 1992); Fifth Circuit Pattern Criminal 
Jury Instruction 2.33. Seventh Circuit: United States v. Howard, 30 F.3d 871 (7th Cir. 1994); 
Seventh Circuit Pattern Criminal Jury Instruction to 18 U.S.C. § 641. Eighth Circuit: Eighth 
Circuit Model Criminal Jury Instruction 6.18.641. Ninth Circuit: United States v. Seaman, 18 
F.3d 649 (9th Cir. 1994). Tenth Circuit: United States v. Hill, 835 F.2d 759 (10th Cir. 1987). 
Eleventh Circuit: United States v. McRee, 1 F.3d 976 (11th Cir. 1993), cert, denied, 511 U.S. 
1074 (1994); Eleventh Circuit Pattern Criminal Jury Instructions, Offense Instruction 21; 
Military Judges Benchbook, DA Pam 27-9. 

Similarly, to find the accused guilty of this lesser-included offense with regards to Specification 
16, you must be convinced by legal and competent evidence beyond a reasonable doubt of the 
following five (5) elements: 

(1) That the property alleged to have been stolen, purloined, or knowingly converted, to wit: the 
United States Forces - Iraq Microsoft Outlook/SharePoint Exchange Server global address list, 
belonged to the United States government; 

(2) That the accused did, at or near Contingency Operating Station Hammer, Iraq, between on or 
about 1 1 May 2010 and on or about 27 May 2010, steal, purloin, or knowingly convert to his use 
or the use of another the named property; 

(3) That the accused acted knowingly and willfully with the intent to deprive the government of 
the use and benefit of its property; 

(4) That the named property stolen, purloined, or knowingly converted had some value of 
$1,000 or less; and 
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(5) That, under the circumstances, the conduct of the accused was to the prejudice of good order 
and discipline in the armed forces and was of a nature to bring discredit upon the armed forces. 1 

Authority : Fifth Circuit: United States v. Dien Due Huynh, 246 F.3d 734 (5th Cir. 2001); 
United States v. Aguilar, 967 F.2d 111 (5th Cir. 1992); Fifth Circuit Pattern Criminal Jury 
Instruction 2.33. Seventh Circuit: United States v. Howard, 30 F.3d 871 (7th Cir. 1994); 
Seventh Circuit Pattern Criminal Jury Instruction to 18 U.S.C. § 641. Eighth Circuit: Eighth 
Circuit Model Criminal Jury Instruction 6.18.641. Ninth Circuit: United States v. Seaman, 18 
F.3d 649 (9th Cir. 1994). Tenth Circuit: United States v. Hill, 835 F.2d 759 (10th Cir. 1987). 
Eleventh Circuit: United States v. McRee, 1 F.3d 976 (1 1th Cir. 1993), cert, denied, 511 U.S. 
1074 (1994); Eleventh Circuit Pattern Criminal Jury Instructions, Offense Instruction 21; 
Military Judges Benchbook, DA Pam 27-9. 

3. The Defense respectfully requests the above instructions and definitions be given by the 
Court. 



Respectfully submitted, 



DAVID EDWARD COOMBS 
Civilian Defense Counsel 



1 For the more detailed instructions on each of the elements of this LIO, the Defense relies on those provided supra 
at 4-7, except that the language in the instruction for the value element should be changed to reflect some value of 
$1,000 or less. 
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